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® THE FRAMEWORK
The principles behind every procurement decision

A council must, by resolution, adopt a procurement policy — and that policy must incorporate the principles
below:

Open and effective Ethical behaviour and
o : i Value for money
competition fair dealings

Environmental Local enterprise Any other principle the
a protection and e capability and e council considers
sustainability Aboriginal employment appropriate

A council may add its own principles — but they must not conflict with the legislated ones.
Local Government (General) Regulations 2021, reg 33
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® THE FRAMEWORK

The thresholds — what applies, and when

Under $10,000

* No quotations required

» Subject to council’s
procurement policy

$10,000 — $100,000

» At least 3 written quotations

 |If 3 are not practical, record the
reasons in writing

* Record quotes in an electronic
system

» Accept only from those who
quoted

$100,001 — $150,000

» Public quotation

» Publish the request on the
council website

» Allow at least 5 business days

» Record reasons; notify all who
quoted

» Publish the successful supplier
and price

Over $150,000

Public tender

Publish; allow at least 5
business days

Panel convened by the CEO
— at least 3 staff; the CEO is
not on the panel

Report to council; notify all
tenderers

Publish the outcome and
retain records

cost splitting is prohibited. Value the whole requirement, not the individual invoice. This is the single

easiest finding for a reviewer to make.



What compliance reviews are
finding

Recurring themes across the sector

DHLGCD | LGANT Procurement Symposium 2026



® PART 2 - COMPLIANCE FINDINGS

Six recurring areas of non-compliance

e Thresholds and valuation

Requirements valued by invoice rather than
by scope. Staged or recurring work never
valued as a whole, so the applicable tier is
never triggered.

Evaluation and decision-
making

No documented evaluation methodology, or
a decision that cannot be traced back to the
criteria that were advertised and applied.
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e Documentation and records

Quotations, reasons and approvals not
recorded (or held in inboxes and personal
drives rather than the council’s electronic
records system).

e Panels used as an exemption

Suppliers engaged directly from a council-
established panel or preferred supplier list
without further market testing, as if the panel
removed the obligation.

Exemptions applied too
broadly

Regulation 38 or 39 claimed in general
terms, without identifying the specific
paragraph relied on or evidencing that the
prescribed circumstances existed.

Q Reporting and publication

Successful suppliers not published,
unsuccessful suppliers not notified, and
contract variations not reported to council or
published as required.



In most cases the decision was reasonable.
The record could not show it.

&l

Value for money is not demonstrable

A defensible outcome with no supporting
record is indistinguishable from an
indefensible one.
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Evidence was incomplete

Not enough evidence to show the reasoning.

A

Documentation after the fact

Procurement process completed with
insufficient record keeping — and then
documented after the fact.



® PART 3 - EXEMPTIONS

Regulation 38 — exemptions based on circumstance

A quotation or tender is not required in these prescribed circumstances. The list is exhaustive — if the
situation is not on it, the thresholds apply.

a Purchase of land, including leasing or licensing of land Telecommunications tied to an existing provider

Only one feasible supplier, or a funding agreement requires
a specific supplier

e A contract for legal services ° Emergency or disaster recovery work

e Acquisition of insurance through a broker

Urgent situations causing major disruption or operational

e risk

° Renewal of an existing licence

e Education, training and licensing for existing equipment and Certain contract variations

programs

Local Government (General) Regulations 2021, subdivision 1, reg 38
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® PART 3 - EXEMPTIONS
Regulation 39 — exemptions based on who you buy through

A quotation or tender is not required where the supply is obtained:

e From another government Q As a beneficiary of a government contract
From the Territory, the Commonwealth, a State or another Under a contract to which the Territory, the Commonwealth, a
Territory. State or another Territory is a party, and the council or local

government subsidiary is a beneficiary.

e Through an approved procurement entity

From another council

Council-to-council arrangements are expressly recognised. Under a contract facilitated by a procurement entity — reg
39(1)(f). LGANT is an approved procurement entity.

It is not the same thing as a council setting up its own
supplier panel.



® PART 3 - EXEMPTIONS
Applying an exemption properly — four steps

An exemption removes the quotation or tender requirement. It does not remove the obligation to make and
record a defensible decision.

Identify the provision Evidence the Approve before you Retain and still add
circumstances commit value

Name the specific paragraph ) Show that the prescribed ) Record the decision and the ) Keep it in the electronic records

you are relying on — not ‘reg circumstances actually exist. delegate’s approval before the system and show how value for

38'. Market enquiries for a sole- engagement, not as a file note money was tested by other

If you cannot point to the supplier claim; the funding afterwards. An exemption form means — benchmarking, prior

paragraph, you do not have an agreement clause; the incident makes this routine. pricing, scope review.

exemption. record for emergency work.

° Good practice: use a standard exemption form.

Councils that have one produce materially cleaner records. It prompts staff for the provision relied on, the evidence, the delegate
and the date — which is precisely what a reviewer asks for. Councils create their own; the Department is happy to share examples.
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® PART 4 - PANELS AND PROCUREMENT ENTITIES

Panels and preferred supplier lists

0 What a panel IS ° What a panel is NOT

An administrative mechanism that can streamline and speed up » A prescribed exemption — a council-created panel is not one of
procurement activity the exceptions in reg 38 or 39

» Legitimate to establish — provided it is set up through a » A substitute for the quotation and tender thresholds, which still
compliant process for each relevant category or scope apply to each procurement

» A useful source of market intelligence and pre-assessed * Areason to stop testing the market, or to exclude suppliers
capability from future opportunities

establishing a panel does not displace your legislative obligations. Where the thresholds in regs 34,

35 or 36 are triggered, they still apply to each engagement made from the panel.

If you run a panel, run it well: . L .
y P ’ Clear procurement Transparent evaluation Governance controls and Periodic re-testing of the

documentation methodology recorded delegations market



® PART 4 - PANELS AND PROCUREMENT ENTITIES

Approved procurement entities — how the pathway works

‘ What still applies

*  Where supplies are obtained under a contract facilitated by an The regulation 33 principles — including value for money.
approved procurement entity, a separate quotation or tender
process is not required — reg 39(1)(f)

e What the pathway gives you

* Your own procurement policy and delegations, including any
internal approval the policy requires.
* The exemption exists because the entity has already run a

competitive process on the sector’s behalf » Records: How the supplier was selected from it, and what the

contract covers.
* This is expressly prescribed in the Regulations — which is

what distinguishes it from a council’s own internal panel. * Reporting obligations for contracts and variations, including

the new requirements under the 2026 amendments.

an approved procurement entity is a prescribed pathway you may rely on. A council-created panel is an

administrative tool you procure through. The two are often used interchangeably in conversation — they are not
interchangeable in law.




® PART 4 - PANELS AND PROCUREMENT ENTITIES

Side by side — the distinction that matters

Council-established panel

Approved procurement entity - reg

Not a prescribed exemption. An administrative

Legislative basis arrangement the council has created for itself.

Does it remove the
quote or tender
requirement?

No. The thresholds under regs 34, 35 and 36 apply
to each engagement made from the panel.

Run a compliant process for each engagement; re-
test the market periodically; document the
methodology and the decision.

What the council must
still do
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39(1)(f)

Expressly prescribed in the Regulations as an
exception to the quotation and tender
requirements.

Yes. A separate quotation or tender process is not
required for supplies obtained under the facilitated
contract.

Apply the reg 33 principles and test value for
money; follow your policy and delegations; record
why the pathway was used; meet reporting
obligations.

13



The 2026 amendments

Local Government Legislation Amendment (Code of Conduct and Other Matters) Act 2026
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® PART 5 - 2026 AMENDMENTS

Four changes councils need to know

Clarified delegations
for contracting

Who can approve contracts?

+ The CEO can receive
delegated contracting
authority.

+ May be subdelegated to
council staff, where
permitted.

Clear accountability for
contracting decisions.

2 .

Mandatory reporting of
contracts - s 40

What gets reported?

« Contract reporting
requirements set by
council.

« Contracts above reporting
threshold must be
reported.

Councils retain
oversight of significant
procurement decisions.
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3 ®

Reporting timeframes
for tenders - Reg 36

When are tenders reported?

» Tender reports must be
tabled within 2 council
meetings.

* For subsidiaries, must be
within a reasonable time.

Timely reporting
supports informed
decision-making.

L
—f
—

Council-determined
thresholds and content

What can councils decide?

« Councils must determine
thresholds and reporting
content.

Reporting requirements
can be tailored to local
needs.

15



® PART 5 - 2026 AMENDMENTS

The six-month clock — what to do now

Councils MUST determine

» Acontract value threshold for CEO delegation — the level at which the CEO may enter
into contracts.

* Areporting threshold for contracts entered into under delegation — the level that triggers
a report to council.

MONTHS

after the commencement of the Then put it into practice

amendments to make the required

e * Review and update your procurement policy and delegation instruments to match.
determinations.

« Establish internal processes so contracts entered under delegation are reported within a

reasonable period, and tender reports meet the regulation 36 timeframes.
Commenced 1 July 2026

Determinations due by 31 December + Define the content and format of procurement reports — decide what council actually
2026 needs to see.




® PART 6 - DEPARTMENT SUPPORT

What we are doing to build procurement capability

Compliance oversight is only half the role. The other half is making it easier for councils to get procurement right the first

o

time.

e Introduction to Procurement training
Delivered by our Learning and Development team.

Model tools and templates
Exemption forms, evaluation templates and policy

examples that councils can adapt to their own context.
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o

Fact sheets and explanatory papers

Including Procurement and Reporting: 2026 Amendments
at a Glance, and the explanatory paper on procurement

policy.

Compliance reviews used developmentally

Findings are returned with practical recommendations, not
just a list of breaches — the point is to close the gap.

Direct advice on request

If you are unsure whether a pathway is open to you, ask us
before you commit — it is a much shorter conversation
than a finding.
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® SCENARIO

Example — ongoing purchases from a supplier for 3 years

A council purchases goods (e.g. food, consumables and equipment) from a supplier on an account basis, with an estimated
spend of $2,000 per week. The council wants to establish a 3-year period contract to ensure continuity of supply.

o Calculate annual value e Determine procurement threshold
104,000 | val
$2,000 x 52 weeks = $104,000 per year $ alnnua value

Public Quotation Process ($100,000 - $150,000)

FEGEE] | S nEEe 0 Document records e Establish the contract
Year Spend

Year 1 $104,000 v/ How the annual estimate was calculated v Public quotation process undertaken
Year 2 $104.000 v Key assumptions v/ Contract term specified (3 years)

v/ Procurement records v Estimated annual spend identified ($104,000)
Year 3 $104,000 v/ Contract terms, spending limits and variation v/ Maximum annual contract value established

Total $312,000 provisions (e.g. $120,000)



® OVER TO YOU

Questions

Happy to take council-specific questions afterwards, or by email at any time.

Where to look next

Local Government Act CEO Handbook General Instruction 1 Fact sheet

2019

and the Local Government Procurement and Asset Procurement Procurement and Reporting:
(General) Regulations 2021, as Management — Chapter 6 2026 Amendments at a Glance
amended

Bilal Abbas - A/Director Sustainability and Compliance, Local Government and Community Development

]
Department of Housing, Local Government and Community Development
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